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j wlth the arguable exception of the writing of the new democratic constitution, no document in 
recent South African history has attracted as much critical attention and speculation as the final 
report of the Truth and Reconciliation Commission. The report, due to be handed to President 
Mandela by TRC chairman Archbishop Desmond Tutu in Pretoria tomorrow, is likely to have a 
profound effect on the lives of all South Africans. Senior writers ROBERT BRAND and JOHN 
-YELD consider its expectedfindings and recommendations. 

T
HE TRC's final report has 
been one of the most keenly 
anticipated documents in 

. South Africa's recent history. 
The' reasons for such anticipation 
are sharply contradictory. 

One is a genuine desire on the part 
of deeply committed South Africans 
to see what recommendations the 
TRC. has come up with, to promote 
much· needed reconciliation in a 
society still sharply divided on 
racial and socio-economic lines. 

Another is the more cynical hope 
that, in the run-up to the 1999 elec­
tions, the final report will provide a 
useful "stick" with which to beat 
(metaphorically speaking) political 
opponents named by the TRC as per­
petrators of gross human rights vio­
lations. 

Yet" another motivation is an 
unabashed desire by some oppo­
nents of the TRC to see in its final 
report confirmation of their deep­
rooted prejudices that the truth body 
has been a hopelessly flawed mecha­
nism, developed and manipulated by 
the former liberation movements to 
deal with South Africa's political 
"old guard" from the apartheid era. 

Those who have been anticipating 
a register in which perpet~ators of 
gross human rights abuses m South 
Africa between March 1 1960 and 
May 20 1994 are named, their ugly 

deeds catalogued and appropriate 
action against them recommended, 
are only partly rewarded by the 
TRC's final report. " 
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The ~port does name perpetra-
. tors on;1he basis of fmdirtgs of "rea­
sonable probability", that they were 
involved in gross! human right~ 
abuses," either by . commission or 
omission, during the period under 
revieW by the TRC. 

The t~st used by the commission to 
name ,perpetrators was similar to 

\ that.applied in civil legal proceed­
I i ings," asopposed to the much more 

" stringent test of "proof beyond rea· 
sonable doubt" required in criminal 
caseS;;~ ~1·i1.i\·,· 

. But~thi$~ report contains sig· 

I' nifiCG.. ti4Y~: fe~er. , .names of perp~tra' 
tots than .. !l§lfuticipated by the TRC 

,ltselfand . Y/bbservers. 
TM'l'~ason fot this is an eloquent 

.:. ,. - .. - ~'.... '" . ; 

I apperu,]Uci'gin7nf delivered by South 
(iAfriM,'s ;thetfiChief Justice, Judge 

'(;~~i!~}~~~:l~A~~t a~~~:iC~~i~J~~~ 
, brOUght13.Y.(.~~~tehred polIcemen for 
: atLinterdi~ ~ against the TRC before 
i its fitst'.sd1 'duled public hearing in 
; Eas~Londoi)':HfApril 1966, prevent-

: i }n~Iti~fr8111 : h~~ring any testimony 
\ aga.thst~ftheh1 r relating to their 
. 'hlleged ';'lt1'VolVemel1t in the poison· 
~ itigof,'Port ~lizabeth stuuent leader 

iSip,~~Vf().(Mtin'lkulu until they had 
;be~njt~~iv~,n \ adequate notice and 

"\ _~9.4~~ll:. r~levant. d~~,~~~~t~. 
, : "·A--r~ttlPoraty)nt~rdic·t-~as grant: 1\, 
! ed 'artd,theoiss\ie then went all the I 
W~y t6tM'appMl court. In his defin- I 
itivel]tid'gment;\judge Cotbett ruled ,i 
that people abOu~ to be llamed pub- 'i 
liclY. ;tOltb~i .. ~t~et~itl\e.·. '.nt by the T~C II 
diddhdeett' HaV~~We ; right of pnor, ~ 

i Hitfii'" . 1.1~'t\Etm~~tloh.':'on the tlllega· I 
\ ti ftdi~aifi8f;th~"kand also had to I 
he . ly.elFl:eti~Cll1able~.<?pportul1.ity to 

\r6 8ntUbjo? 111ake representations i 
' aboUt, such a~1('stltlons before these , . ~~r~:::'(:r:~:.;i·~the~O,~~:,j 
\ It is '{tuling the TRC has take 
. very seriotlsly, 'but the overall effflC l has been t,o emasculate the fil1al 

: report ' , 
Actlm! :11 j"rms of\ the CorbE;:tt 

. jlidgmenl , thn 'mc sent out more 
than 20'\ "S,,(,j inn :10" notices to indi· 
vidtlals fartdpo! itlcR. 1 organisatiiJns 
,during the two months or so before 

'~ ·· '~t,,(, \ , i~< :" , ' 
. i ::.: " 

. ::·h ·,~;~ : : i , 
.\ 

I 

!he pu~lication of th~ final report, ; 
mformmg them that It was contem­
plat.mg makin~ detrimental findings ' 
?gamst them In the report and ask, 
mg for their responses. '.' 'to ' 

Such notices were sent toleadets '. 
?cross the, p'olitical sp~c. {rum. . " and 'I 
mc1uded some of . the tofu polltlclil 
nam~s in the country: Ronnie 
Kasnls, former commander of the 

, Afrlcan National Congress's armed I L wmg Umkhonto weSizwe and. cur· {I 

~I rently De~~t; ~inister of~~~ence;1 
. Winnie Madikizela-Mimdela, former 
',i deputy cabinet minister, and still an \ ., 
i ANC MP and a member of the ' 
:1 ANC's national executive comm,\ 
.\ Hte.e; PW. Botha" for ... m. er sta. te presi· '. 
II' dent and National Party leader; FW 
\ de Klerk, also a former state presi· 
i dentilnd NP leaden Pik Bothaj vet] . ': 
Ii etan foreign minister in the apart· . 
11
i 

heid-era governm. ent; . M.angos.uthU : i Buthelezi, Inkatha Freedom ' Party .. 
, leader and Home Affairs Minister; . \ 
t Magnus Malan, former SA. Defence. ~ 
;. Force chief and later dclehce-iliinis-
! ter in the apartheid-era government· 
: Tienie Groenewald, former . SADF 
I general and Freedom Front leader 

I
. Constand Viljoen, former head of 
the SADF and a Freedom · Front i 

\ leader; Craig Williamson, spy and. . 
, intelligence operative for the:' 
I apartheid-era government; Letlapa ; 
1 Mpahlehle, director of operations of ' 
ithe Azanian People's Lih~tation 

\

ArlnY (Apia),. the armed wiftg bHh,e 
Pan Afncamst Congress; . and . ~tl­

',gene Terre'B1anche, leader of the 
!Iul~ra right; wing Afrikan~l; Weer-
,-~~ ... :-: , ..... , .. , 

" " :"'( ' " 
~: l~'V'}.· ~~, 
statidsbewegin~ (AWn). 

Lawyers' representing some at 
those who received section 30 
notices immediately challenged the 

"TRC, arguing that their clients had I 

not been given sufficient details I 
~bout the .£ontemplated negative : 

r , 
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theiil16Tespond ' 
that they had I F/IOM PAGE 12 

sUf'flCl,ent Ulne to report was ' Neither of these recommendations 
to President was adopted unanimously by the 

29. ' commissioners, and there was 
threatened legal Intense debate around this issue. : 

form of applications for ' ' However. the TRC recognised that it 
.interdicts against the t ~as the right of . the relevant attor-

the publication and 'heys-general to decide whether, after 
the,final report, if their appropriate investigation, to ,prose-

':''''~~'~#~~,rr~r hot met. cute named perpetrators 
taken high-level ,The recommendation relating to a 

, ined not to fIXed time limit on such investiga-
process" in its tions/prosecutions was In response 

oec:au:ge of the , over- to critlcism from those who remind-
WI1~llTmHt\1tl~~'rl . get the report ed the TRC that its mandate was 

wind Up the specifically to bring the whole issue . 
{l,;a~~Jt!:~atH~r "J''' .... ,~" •. ,- 1ifi of past human rights abuses in 

fo:~ South Africa to a close. If it were to 
' j recommend a series of criminal 

investigations, these would probably 
result in m9,lor, time-consuming ttl· , 

. I 

" ,'. 
, \ ' . ' . 

.. On~' :Of, ,the ' names it did not 
, tk,"nlsoYf~ ' el1tllr~ l j: despite representa· 
, , ',' '; , l.~lll awym'S, was that of Mr 
I de : Iqel t;" nne! JlO , brought an llth­
I th}ot1Cl'. ?PlJJJcntJph, for an interdict in 

le , apo HIgh,CoU' l·t 
Th~Nf~' . . ~,; . 

i afterriMtt ~§ ~et down for this 
TMJ1J( ' , omtnehdinro~s~~'~so contains tee· 

named ., "''iX '. r'l.' . a ,some of those 
bY ~tM' ~~1~f6 ,~t9ts be , investigated 

·sUCh ! ~~ ' tMf~l'lgt\autp~rl~les -
cral"::." ' ''~lt}i ':: "':' 11' ', n tMrney§-gen-

y; a : V ew to prose tf 
Howevet"it hIs .. ' ,"cu on. 
the . oovrirti " o tecotnmends that 
liml, r6,h, 7Sftc~t set a fixed . time-

d, .,,, , . 1:1..1:'.1 osccutiol1s ' , 
I . ~ ~.::. • . .'~~~··,lJ~, .. 'i~:· · i . • " 

.... ~ als and possible appeals which could ' 
drag on for years, and the whole ' 
issue would be prolonged inter· 
minably, they argued. ' '. 

Certain people are named in the \. 
final report as having been responsi' ' 
ble for graSS human rights abUsea , 
committed by South Africans ' out­
side the borders of the couhtry. 
However. the TRC has not made any 

particula.r recommendations in 
terms of what action should be taken 

, in this regard. 
This thorny issue - which includes 

the question of possible extradition 
and/or arrest when named perpetra' 
tors travel outside South Africa - has 
been left to tlie politicians and diplo· 
mats to find art appropriate solution. 

, During the TRC's lifespan, it asked 
. for, and was offered unsolicited, pos, I sible recommendations for inclusion 

in its final report and many h~sPons­
es contained tough proposals on how 

i to deal With perpetrators. 
I I • These included that those found to .; 
\ have committed gross human rights ' 

.violations be barred from holding 
i public office and/or serving in the 

, civil service and the armed forces, 
\ and that, if any of them were state 

employees"their pensions and other 
benefits should be reviewed. 

ThE! collective name'for such sahc-
, " . (, ..•. • ,;. I .~. ': • . ,- ~ I, • 
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tions is lustration, and this model 
was adopted in parts of Eastern 
Europe after the fall of communism. 
Several individual commissioners 
considered lustration an attractive 
option for South Africa, but after 
intense debate the TRC fmally decid­
ed against making such a recommen­
dation. This was partiy because the 
TRC had become increasingly aware 
of the dangers of isolating individu­
als accused of gross human rights 
violations, rather than trying to 
rehabilitate them into society. 

The fear was that, if shunned, such 
perpetrators would simply find 
opportunities in undesirable activi­
ties such as chemical and biological 
warfare programmes elsewhere in 

\ j 

the world or in mercenary groups 
and dubious "security" companies. 

Secondly, the TRC was aware that if 
it recommended lustration, it would 
be punishing people who had come 
forward to assist it (whatever their 
motivation for doing so had been), 
and that, because of South Africa's 
lack of investigative capacity, those 
who had chosen to remain silent 
would probably escape censure. 

Also, because there were . many 
more amnesty applicants from the 
liberation movements than from the 
apartheid security forces, one side of 
the conflict would bear the brunt of 
possible lustration, which would be 
unfair. 

So the fmal report does not recom-
. --.- - - ... ~-~----

mend lustration, but it d~s suggest 
that when people are c?nsidered f?r 
appointment to publ1c o~ce ." 
future any past involvement m gross 
humm rights violations should be 
taken into account. . . . 

Among the TRC's most slgnific~t 
recommendations are ~ose relatm~ 
to the issue of reparations ~d restI­
tution. The TRC's rep~atIon and 
rehabilitation policy, WhICh !ecom· 
mended that R3 billion be paId over 
six years to declar~d vi~tims of gross 
human rights vlOlatlOns, proved 
highly controversial when announ-
ced last year. . 

There were some TRC c~mmls-
sioners and many people l!\ the 
Government who were deCIdedly 

unhappy with the recommendations, 
and who believed the TRC should 
have recommended only symbolic 
and community reparations - such 
as monuments, statues, to!llbstones, 
community centres, playmg fields, 
clinics, schools and hospitals - .and 
excluded any individual reparatlOns 
in the form of monetary payments. 

However the fmal report confirms 
the exist~g reparations policy. In 
addition it stresses that such repara­
tions will not bridge the yawning gap 
between the "haves" and "have 
nots" and that reconciliation in 
South Africa is dependent on a ma~or 
injection of capital into reducmg 
this gap. It does does not make a fOf­
mal recommendation in favour of 

one particular mechanism for rais· 
ing such funds, saying the TR~ 
lacked the necessary eC~)l10mlC 
expertise to I?ak~ such a Ch?lce. 

However, It pomt~ to yarlOus. sug­
gestions made durmg Its busmess 
sector hearings and els~wher~, and 
states that these must be mVeS~lgated 
seriously by the Government, m con­
junction with labour and employers. 

Such suggestions include: A 
"wealth tax" of 0,5% on assets for 10 
or 20 years for South Africans whose 
assets exceed R2 million (suggested 
by Stellenbosch Un.iversity econom: 
ics professor Sample Terreblanche), 
using some of the assets of the R9-
billion Sasria insurance ftn;ld, estab­
lished during the aparthe~~ era .to 
compensate victims of political VIO­
lence (a recommendation by the 
Afrikaanse Handelsinstituut); an~ a 
donation by all the listed compames 
on the ' Johannesbu!g ~tock 
Exchange of 1 % o~ ~heI~ capItal -
estimated at R14 billIon m July. of 
this year - to a trust fund tasked WIth 
the upliftment of the poor (s,uggested 
by former editor and media execu-

tive Stephen Mull1011and). 
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- The TRC's final report states cate­
gorically that reco~ciliat~on and 
peace will not be achieved l~ South 
Africa until the gap between nch and 
poor is bridged and restitution (over 
and above the recommended repara­
tions for victims of gross hwnan 
rights violations) has been ma~e. . 

Another major recommendatIOn m 
the fmal report is that the c~ture of 
hwnan rights in South Afnca must 
be entrenched over the full gambi~ of 
such rights (first, second and thu;d 
generation rights), as spelled out m 
the Constitution. 

The fmal report emphasises that 
freedom of speech and freedom of 
the press must be protected at all . 

-costs and it warns about the dangers 
posed by some of the Gove~nment's 
recent veiled threats agamst ~he 
media. It also emphasises the notIOn 
of civil society must be strength­
ened and no citizens must feel 
excl~ded from the body politic. 

Appalling 
horror of 

'::hecklacing 
THE origins of the infamous 
"necklace" murder method -
placing a tyre around the neck 
of a victim and setting it 
alight, usually with petrol -
may be disputed; what is indis­
putable is the apD<1;! ing cruelty 
and inhumapitH ' uvo1ved. 

Some of the l~lOsi i~ '-i rrowing 
testimony to the TRC were 
accounts of necklacp murders. 
Nonkuzola Fulani at Uiten­
hage described how, six 
months pregnant and wearing 
only a nightdress, she had 
been forced to watch her pol­
iceman husband Aubrey being 
made to drink petrol before he 
was necklaced. 

Ms Fulani testified she and 
her husband had been abduct­
ed by a group of young "com­
rades" in April 1985 and taken 
to a place where he had been 
interrogated and accused of 
not allowing tobacco to be 
given to a prisoner being held 
at the police cells where he was 
on guard duty. "I was made to 
look at him one last time," she 
recalled. "I was told to stand 
outside and watch 'while the 
dog burns' ... They made him 
drink petrol; they burned him 
right in front of me until he 
died." 

She pleaded with the attack­
ers to burn her as well, 
"because I couldn't bear to lis­
ten to his cries". But they 
refused, saying they didn't 
have enough petrol- they only 
had five litres - and that they 
would necklace her later. Her 
captors had then driven 
around with her in an unsuc­
cessful search fer more petrol, 
Ms FuIani said. 

"A vote was taken as to 
whether I should be burned or 
not, but most of the youngsters 
said I must not be burned 
because I was pregnant - that's 
why I survived." 
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